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INTERLOCAL AGREEMENT AMONG THE CITY OF TALLAHASSEE, LEON
COUNTY, AND THE COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF TALLAHASSEE REGARDING THE CREATION AND OPERATIONS
OF THE DOWNTOWN DISTRICT COMMUNITY REDEVELOPMENT
AREAAND THE EXPANSION OF ANY COMMUNITY REDEVELOPMENT
AREA

This Interlocal Agreement (“Agreement”) is made and entered into as of this _____ day of
, 2004, by and between Leon County, Florida, a charter county and
political subdivision of the State jof Florida (the “County”), the City of Tallahassee,
Florida, a municipal corporation ¢reated and existing under the laws of the state of
Florida (the “City”), and the Community Redevelopment Agency of the City of
Taliahassee, a body politic and entity ¢reated, existing and operating under Part III of
Chapter 163, Florida Statutes (the ‘{Agency™).

RECITALS

WHEREAS, under the authority of Part III of Chapter 163, Florida Statutes (the
“Act™), the City has previously created the Agency, which has the authority under the Act
to plan, coordinate, and cause the redevelopment of areas of the City determined under
the Act to be “slum or blighted areas”; and,

WHEREAS, the Agency is curtently implementing a “community development
plan” for a “community redevelopment area” (as those terms are defined in the Act)
known as the “Downtown District Cammunity Redevelopment Area” (the “District”),
and the City may, from time to time, seek to declare other additional areas to be “slum”
or “blighted” areas and to cause the Agency similarly to implement such “community
redevelopment plans” within those “¢ommunity redevelopment areas” to address the
identified conditions of “slum” or ¥‘blight” in those areas; and,

WHEREAS, the County is| of the belief and position that neither the City, nor the
Agency may legally create or designale any new “community redcvelopment area”, or
expand the boundaries of any existing “community redevelopment area” or exercise any
powers within a new or expanded “community redevelopment area”, without first
obtaining from the County the specific delegation of powers enumerated in the Act or
otherwise the County’s consent thereto; and,

WHEREAS, the City and the Agency are of the belief and position that the City
has the power and authority to create and designate any new “community redevelopment
area”, or expand the boundaries of an existing “Community Redevelopment Area” and
exercise those powers enumerated in the Act, within the new “community redevelopment
area” without first obtaining from the County any approval, delegation of powers, or
consent; and, |
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WHEREAS, the County and Ci ‘y engaged in the procedures enumerated in the
Intergovernmental Conflict Resolution Act, Chapter 164, Florida Statutes, in an effort to
resolve their differences concerning the District; however, both parties reached an
impasse, and subsequently on March 5, 2004, the County filed 2 Complaint against the
City, challenging the creation of the District; and,

WHEREAS, the parties to this Agreement agree that the conflict between them is
better resolved through negotiation [and agreement rather than by litigation; and,

WHEREAS, the parties to this Agreement agree that should either party breach
this Agreement or should the Agreement be terminated pursuant to Section 10 of the
Agreement, that both parties specifically reserve the right to put forth their legal
arguments previously articulated, jand nothing herein shall be deemed to be a waiver
thereof; and 1

WHEREAS, the parties to thif$ Agreement agree that the establishment of a
Community Redevelopment Agency and Tax Increment Financing are effective tools for
the redevelopment of slum or blighted areas of the City; and

WHEREAS, the parties to this |Agreement agree that it is the intent of both the
City and the County that properties; acquired by the Agency for the purpose of
redeveloping slum or blighted areas of 'the District, with the exception of those intended
to be maintained in public ownership, be placed back on the tax rolls as quickly and as
expeditiously as possible and consistent with the approved redevelopment plan; and

WHEREAS, the County,| the City and the Agency (hereinafter collectively
referred to as the “parties”) desire to enter into an Agreement of understanding to
delineate their areas.of responsibility with respect to the redevelopment of the District
and theAgency’s obligations and responsibilities to each taxing authority; and

NOW, THEREFORE, in consideration of the foregoing recitals and the

mutual covenants and promises fhereinafter set forth, the parties do hereby agree as
follows:

Section 1. Authority : :
This Interlocal Agreement is entered into pursuant to the powers and authority
granted to the parties under the Constitution and the laws of the State of Florida,

including expressly but not limited to the authority of Section 163.01, Florida Statutes,
and the Act. ‘

Section 2. Definitions

Unless otherwise defined herein, the following words and phrases shall have the
following meanings: ‘

a. “Agency” means the} Community - Redevelopment Agency, or its
successor, a public bodjr corporate and politic.
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“Act” means Part III of ¢hapter 163 of Florida Statutes (2003).

[
“Agreement” means thig document and other terms and conditions which
are included and |the |exhibits and documents that are expressly
incorporated herein by reference.
“City” means the City of Tallahassee, a Municipal Corporation under the
laws of the State of Florida.

“Community Redevelopment Area” means a slum area, and blighted
area, or an area in which there is a shortage of housing that is affordable to
residents of low or|moderate income, including the elderly, or a coastal
and tourist area that is deteriorating and economically distressed due to
outdated building density patterns, inadequate transportation and parking
facilities, faulty lot|layout or inadequate street layout, or a combination
thereof which the¢ goveming body designates as appropriate for
community redevelopment.

“County” means Leon| County, Florida, a Political Subdivision of the
State of Florida, a Chart¢r County.

“Downtown Community Redevelopment Plan” or “Plan” means the
plan adopted by the City Commission on (attached hereto as
Exhibit B) for redevelopment of the District, and any amendments or
revisions to such plan ps the City Commission may from time to time
approve in compliance with and subject to the limitations of this

Agreement.

“Downtown District Community Redevelopment Area” or “District”
means the area lodated within the corporate limits of the City and found
and determined by the City Commission in Resolution No. 02-R-43,
adopted on September 11, 2002, to be a slum and blighted area (as the

term is defined in the Act), a copy of which Resolution is attached hereto
as Exhibit A.

“Effective Date”| means the date upon which the last party to this
Agreement has fully executed same in accordance with the formalities
imposed upon such entity required by Florida Law.

“Increment Revenue” means the amount calculated pursuant to Section
163.387(1), Florida Statutes.

“Project” means land sales, purchases, proposals, programs, development
agreements, and gublic and private construction related to redevelopment
in the District, unless specifically prohibited by the terms of this
Agreement, which) are projected to exceed $500,000, or the portion thereof
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funded by the Downtown District Community Redevelopment Area Trust
Fund (“Trust Fund”), is|expected to exceed $500,000. For purposes of
calculating the threshold amount of $500,000, only direct monetary
expenditures on a Project from the Trust Fund, shall be included.

Section 3. Term of Downtown District Community Redevelopment Area and
Agreement: |
a. The term of the District for purposes of completing all Projects
contemplated hereunder shall be no later than thirty-five (35) years from
the Effective Date|of this Agreement. The City reserves the right to
reduce the term of the District to less than 35 years as provided for in this
Agreement, provided that all indebtedness, in whatever form agreed to,
and other contractual obligations involving County funds have been fully
satisfied. The City|shall notify the County of such intent to terminate the
District at least 18¢ days prior to such termination in accord with Section
13 (e} of this Agreement. During the term of the District, the County
method of investment in any redevelopment activities proposed by the
Agency within the boundaries of the District shall be subject to the terms

and conditions of this Agreement and any amendments hereto.

b. The term of this Agreement shall commence upon the Effective Date, and
shall end upon dis olution of the District, however, in no event to exceed
thirty-five (35) yeprs from the Effective Date, unless earlier terminated
pursuant to Section 9 of this Agreement.

c. This Agreement is| non-terminable and non-cancelable during its term, and
any amendments theretd, except as provided in Section 9 herein.

Section 4. Community Redevelopment Area.
The parties recognize the validity 'of the existing Downtown District Community
Redevelopment Areas created pursuant to City Resolution No. 02-R-43 adopted
September 11, 2002. Any attempt to, modify the boundaries of this District, as set forth
and delineated in said Resolution, other than by dissolution of such District, shall require
the prior written approval of the County. Further, the creation of a Community
Redevelopment Agency or Community Redevelopment Area or any boundary
adjustments to any existing or negwly ¢reated Community Redevelopment Area, occurring

after the effective date of this Agreement, shall also require the prior written approval of
the County.

Section 5. DowntowL District Community Redevelopment Area.
The County delegates to the City those powers contained in the Act for the District, and
all parties agree to the following conditions:

a. The District shall have duration of no more than thirty-five (35) years
from the Effective Dz{;te of this Agreement. However, annual Increment
Revenue, if necessary to meet the respective obligations set forth in
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Section 6(c) hereof or to secure debt issued to meet such obligation, shall
be collected for a period jof no more than thirty (30) years from the date
upon which the District was created by the City.

The membership of the Agency shall consist solely of the membership of
the City Commission, who shall act as its governing body and who shall
have all those poyers | enumerated under the Act, unless otherwise
conferred or delegated hereunder. In addition thereto, the County shall
appoint two (2) ex pfficio members to the CRA, who each shall have a
two-year term. ‘
There is hereby cr
which shall be com
Commissioners and
shall each have a
otherwise diminish
Committee establis]

eatecj a Project Review Committee for the District,
iprised of four members, two of whom shall be City
two of whom shall be County Commissioners, who
twolyear term. The Agency shall not remove or
the} authority conferred upon the Project Review

hed herein. All decisions made by the Project Review
Committee shall bemade by a majority vote. In the event of a tie vote on
any matter, such matter shall be referred to both the County Administrator
and City Manager who shall jointly be required to propose a “Resolution”
to the Project Review Committee. The Project Review Committee shall
" then be reconvened for ipurposes of consideration of the “Resolution” to
said matter. Should ithe Project Review Committee not adopt the
“Resolution,” an impasse shall be declared. In the event that an impasse
occurs, the Agency shal!l have the right, in its sole discretion, to withdraw
that Project from furtheri consideration.

|

s upon the Project Review Committee all those powers
renient to carry out and effectuate the specific purposes
this: Agreement which relate to the Project Review
Project Review Committee shall be required to review
>ct all Projects, which are authorized by the Agency for

The Agency confer
necessary and cony
and provisions of
Committee. The ]
and approve or 1ej¢

funding from the
acquisition, sale al
Project shall be rey
to their approval.
review and apprq
responsive thereto

Trust Fund at both the conceptual stage and at the
nd/ot construction stage, as the case may be. Every

riewed by the Project Review Committee and be subject

The Project Review Committee shall be required to

»ve or reject all Requests for Proposals and Bids

related to any Project, but shall not be responsible for

the award and administration of such contract or agreement resulting from

such procurement|
subject to review
Committee.

QOversight Review

effgrts. Final scope of such Projects shall also be

y and approval or rejection by the Project Review

Boail;cL There is hereby created an Oversight Review

Board, which shal

County Comimiss

5

1 be
of the City of Tallah

sce, the Chairman of the Leon County Board of

romprised of five members consisting of the Mayor
ioners,

the Leon County Property Appraiser, the
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Superintendent of the Le$n County Schools, and the Leon County Clerk of
the Court. The Oversight Review Board shall be convened solely to
address matters upon which the Project Review Committee reaches an
impasse. The decision of the Oversight Review Board shall be final and
binding upon the Project Review Committee and all Parties. In the event
that the Oversight Review Board is unable to resolve a matter by majority
vote, referred to it by the Project Review Committee, an impasse shall be
declared and the matter shall be resolved in accordance with Section 10,
Dispute Resolution] |

Section 6. Financial Provisions

a.

Tourist Developme

nt Tax. The County agrees to impose an additional

one-cent tourist dej
Section 125.0104(3
cent of the tax in

velopment tax on a County-wide basis, as set forth in
)(1)(4), Florida Statutes (2003). The proceeds of one
nposed pursuant to Section 125.0104(3)(c) and (d),

Florida Statutes (2003)| which is required to be remitted to the County
Tourist Development | Trust Fund, in accordance with Section
125.0104(3)(i), Florida Statutes (2003), shall be dedicated exclusively for
the construction of a Eerforming Arts Center(s) to be located in the
Downtown District Community Redevelopment Area. The Performing
Arts Center project(s) ;shall be specifically subject to the review and
approval or rejection ofjthe Project Review Committee. Upon the request
of the Agency, the Ccmnty shall authorize, approve, and execute such
documents as are hecegsary to authorize and permit the Agency to issue
debt and pledge the above referenced proceeds for the repayment of that
debt including the paﬂnent of debt service and costs of issuance. Any
portion of the Tourist Development Tax not needed for the payment of
debt service, construction and/or operational costs for the Performing Arts
Center(s), shall at the option of the Agency and upon approval of the
Project Review (ommittee be returned to the Leon County Tourist
Development Trust Fund, for use for the purposes thereof.

b. Gaines Street Regonstruction Project. The County agrees to contribute
$10.7 million, to be dehvcd from its share of sales tax extension revenues
as identified in Leon Gounty Ordinance 00-35, to be used exclusively for
the Gaines Streef Reconstruction project as set forth in Leon County
Resolution 00-30} dated June 1, 2000, as amended by Leon County
Resolution No. R..03-63, dated September 23, 2003, provided the City
contributes a minimum of $17 million, derived from its share of sales tax
extension revenues, to0 be used for the Gaines Street Reconstruction
project, as identified -herein, and the east/west pairing reconstruction
project associated with the Gaines Street Reconstruction project and
associated land dcquisition and transportation related improvements in
connection therewith. ‘The County shall remit the subject funds to the City
not later than 180|days| from receipt of written notice from the City that the
City funds have been &ontributed and the County funds are needed for the
project. The subject funds shall be deposited into a City Project Work
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Order for the project and the responsibility for design, construction and
" operation of the project shall be strictly that of the City.

Joint Funding of DowntL)wn District Community Redevelopment Area

Trust Fund. The County pgrees to pay $15,000,000 and the City agrees to
pay $13,000,000 by September 30, 2005, to the Trust Fund. In no event

shall funds from Sales
service revenues be use

ax, Municipal Service Taxing Unit or utility
to make these contributions. If these payments

are made prior to September 30, 2005, then the entity making the payment
will be relieved from any future Increment Revenue payments required to
be_ made to the District. |

Review Committee

i
i

Based on the need |for ﬂhe funding of Projects approved by the Project
and
\

other permitted uses of Trust Fund monies, the

Agency, shall make written demand on the City and County for payment
into the Trust Fund of all or a portion of the outstanding balance owed,

which may be due

afteri September 30, 2005. Any such partial payment

shall be in the respectite percentages of the total obligation set forth
above. Such payment shall be made, with accrued interest, within 180
days of Notice by the Agency.

In the event the Agencyl does not demand payment as described above of
the full agreed upon amount prior to September 30, 2005, interest on the
outstanding balance will be paid into the Trust Fund on October 1 of each
year in which payment is deferred, accruing at 4.50 % or the annual
Consumer Price Index {“CPI”) rate in effect on October 1 of each year,

whichever is great

Urban Consumers

84-100 (unadjuste
Statistics, United §

Until the principal
are paid (County
County agree to p
The Agency will
increment amount

er. “CPI” means the Consumer Price Index for All
(CPL.U) for the U.S. City Average for All Items, 1982-
d), as published monthly by the Bureau of Labor
tates| Department of Labor.

and all accrued interest, if any, of the agreed amounts
- $15,000,000; City - $13,000,000), the City and the

ay annually the Increment Revenue to the Trust Fund.

remit to the account designated by the County the
attributed to the EMS Municipal Services Taxing Unit

and the Indigent Health Care Municipal Services Taxing Unit collected

within the District

. Sudh remittance will be made within ten (10) calendar
days of receipt of payment by the Agency.

The remaining amount

contributed by each entity will be applied to the outstanding balance owed
by that entity, including interest owed as described above.

If either the City or the County desire to finance its required contribution
or any portion thereof through the issuance of debt secured by Increment

Revenue collected

wi#in the District, the Agency agrees upon the request

of such party to anthorize, approve, and execute such documents as are
necessary to authorize and permit that Party to issue debt and pledge the

.
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Increment Revenue for the repayment of that debt, including the payment
of debt service and cost of issuance.

Once the total amount owed is paid off by either Party, that Party shall be
fully relieved of any obligation to remit Increment Revenue to the Agency

or District Trust Fund.
\

Trust funds shall nat be [used to provide direct lease subsidies within the
District. Trust funds shall not be used to provide indirect lease subsidies
unless they are spetifically approved by the Project Review Committee.
A lease subsidy is defined as any payment from the Trust Fund, through
the Agency, to either a property owner or a tenant for the express purpose
of reducing the tenant’s lease costs. The requirement of inclusion of retail
or commercial space in a given Project shall not constitute a lease subsidy.
|

Funds and other assets received by the Agency unrelated to the District or
through grants, gifts, donations, or in any other manner accruing to the
District, including Increment Revenue contributed by the City in excess of
its required obligation under Section 6(c) hereof and Increment Revenue
from the Downtown Improvement Authority, except as described below,
shall remain the assets and/or funds of the Agency and shall not be in any
way subjcct to the provisions of this Agreement. Funds and other assets
received by the Agency from the sale or lease of Projects financed by the
Agency within the| District shall remain subject to the provisions hereof
for the entire Term of this Agreement

In the event of an subEequent refinancing of debt secured by Increment
Revenue or Tourist Dévelopment Tax revenue issued pursuant to this

Agreement, any dfebt service savings shall accrue to the benefit of the
Trust Fund. "

As a result of the provisions of this Agreement, subject to the provisions
of Section 6(c) héreof, the County is hereby relieved of its obligation
under the Act to deposit Increment Revenue or any other funds into the
Community Redevelopment Downtown District Trust Fund, and the City
and the Agency shall be deemed to have waived their rights under the Act
to require the Coﬁy to make such payments.

Section 7. Records and Reporting. For Projects within the Downtown District
Community Redevelopment Area. The Agency shali:

a.

Maintain books, frecords, documents, and other evidence according to
generally accepted governmental accounting principles, procedures and
practices, which sufficiently and properly reflect all costs and expenditures
of any nature, inchrred by the City and/or Agency in connection with the
Projects or otherwise paid or to be paid from either Incremental Revenues
or the proceeds of inctement obligations, or paid from revenues derived
from the Tourist Development Tax or revenues otherwise contributed by
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the County to the D
instruments shall be

three full years after termination of this
above, construction records, documents, and reports
he City and the Agency for a period of five full years
ny such Project, unless said records, documents, and
to be maintained pursuant to federal income tax

notwithstanding the
shall be retained by t
after completion of 2
reports are required
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stricL and said books, records, documents and other
retained by the City and the Agency for a period of

Agreement. However,

regulations for arbitrage rebate calculation purposes, upon which said

records, documents,

and |reports shall be retained for a period of three

years after termination of this Agreement; and

Provide to the Project Review Committee, within 45 days after March 31

and September 30 @

f each year, a report which shall contain a narrative

description of the work completed on any Projects according to the project
schedule, a description of any change orders then pending or executed,

and a budgetary s
expenditures; and

Provide the County

ary detailing planned expenditures and actual

and ithe City upon completion of construction of any

Project with a certjfication to the County from a professional engincer

licensed to practicg 1

tt‘c State of Florida, that the improvements have

been completed acpording to the plans and specifications approved for

such Project; and

Within 120 days after the end of each fiscal year, provide the Project
Review Committee a report for the preceding fiscal year itemizing all
expenditures made by the City and/or Agency from proceeds of Increment
Revenue, increment obligations, Tourist Development Tax proceeds,
and/or other County cpntribution to the Trust Fund, setting forth all
interest earnings fiom the investment of proceeds of Increment Revenue,
increment obligations, Tourist Development Tax proceeds, and/or County
revenue contributipns, and calculating the balance of any unexpended

proceeds.
Audit.

a.

The County shall have;the right from time to time at its sole expense to
audit the compliance by the City and the Agency with the terms,
conditions, obligations; limitations, restrictions and requirements of this
Agreement, and such right shall extend for a period of three (3) years after
termination of this Ag&eement. However, notwithstanding the above, the
right to audit from time to time for compliance by the City and the Agency

with the terms,

conditions, obligations, limitations, restrictions and

requirements of this Agreement as it relates to construction of Projects
shall extend for a petiod of five (5) years after the completion of the

Projects.

The County shall haye full access, for inspection, review, and audit
purposes, to all items rlbferred to in the preceding paragraph.
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c. The City and th A%ency shall insure that all aforementioned
. recordkeeping, reporting, and audit requirements are included in any
contracts and subcontracts entered into by the City and/or Agency with

any party for the construction, purchase, sale or lease related to a Project
authorized in this Agreement.

d. During the term of this Agreement, or any amended term of this
Agreement, the City|and the Agency shall provide to the County an annual
report as required| by |Sections 163.387(8) and 163.356(3), Florida
Statutes. The City |and the Agency shall include a comparison of plan
goals, objectives, and policies to annual program accomplishments and an
analysis comparing current tax base to the base year, in addition to the
statutorily required financial statements.

€. During the term of this Agreement, or any amended term of this
Agreement, the City and the Agency shall provide a report to the County
on an annual basis, as repuired by Section 163.356(3)(c), Florida Statutes,
to effectively dem nsHTte accountability for the resources and activity.
The activity report phall be provided in a format approved by the County,
City and Agency, and must include both expenditures for the current fiscal
year and cumulative financial information for each individual project or
activity undertaken|pursuant to the Community Redevelopment Area Plan.

Specific details of the reﬁorting shall be part of the terms and conditions of
any amendments to this Agreement.

. Section 9. Termination.

a. If any Party fails to comply with any terms or conditions of this
Agreement or default in any of its obligations under this Agreement, and
shall fail within thirty (3 0) calendar days after written notice to the
non-compliant party to correct such default or non-compliance, the non-
defaulting party, af its option may forthwith terminate this Agreement.

b. In the event that ‘eithefr the City or the Agency removes or otherwise
diminishes any delegaled authority under this Agreement, as identified
under Section 5, or otherwise defaults in any of its obligations under this
Agreement, the Clounty, at its sole option, may forthwith terminate this
Agreement, and the City or the Agency, jointly and severally shall be
liable to County for all funds paid pursuant to the provisions of this
Agreement by the|Couity to the Trust Fund or to any other fund or entity,
or otherwise owed or plcdged thereto, for the purposes of and retroactive
to the effective date of this Agreement. In the event that the County
defaults in any of its! obligations under this Agreement, the City and
Agency shall have all rights and privileges under Chapter 163, Florida
Statutes, and the County shall be liable to the Agency for all Incrcment
Revenue otherwise dule to the Agency since the date of this Agreement,
notwithstanding the hq-utatlons set forth in this Agreement.

10
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The grounds for termination and the remedy set forth in this Section are

intended to be cumt

11ati¢: with those set forth in other paragraphs in this

Agreement, as well as those otherwise available to the parties at law or at

equity.

~and the County A

Dispute Rescalutiolhl.
|

The parties shall attempt to resolve any disputes that arise under this
Agreement in good faith and in accordance with this Paragraph. The
provision of the “Florida Governmental Conflict Resolution Act” shall not
apply to disputcs under this Agreement, as an alternative dispute

resolution process is

hergby set forth in this Section 10. The aggrieved

party shall give written notice to the other party, in the manner set forth in
Section 13.¢., setting forth the nature of the dispute, date of occurrence (if
known), and proposed resolution, hereinafter referred to as the “Dispute

Notice.”

Should the parties
Agency, City and (

~
o

be limable to reconcile any dispute, the appropriate
ounf:y personnel shall meet at the earliest opportunity,

but in any event within fen (10) days from the date that the Dispute Notice
is received, to discuss and resolve the dispute. If the dispute is resolved to
the mutual satisfaction ¢f both, they shall report their decision, in writing,
to the City Manager ahd County Administrator. If they are unable to
reconcile their dispute, {hey shall report their impasse to the City Manager

City Manager and

dminjstrator who shall then convene a meeting of the
County Administrator at their earliest opportunity, but

in any event within 20 days following receipt of a Dispute Notice, to

attempt to reconcil

If a dispute is not

e the dispute.

resolved by the foregoing steps within thirty (30) days

after receipt of the

Dispute Notice, unless such time is extended by mutual

agreement of the dartic?}., then either party may require the dispute to be
submitted to mediation by delivering written notice thereof (the
“Mediation Notice”) tolthe other party. The mediator shall meet the
qualifications set forth {n Rule 10.010(c), Florida Rules for Mediators, and
shall be selected by the;parties within 10 days following receipt of the
Mediation Notice. If atreement on a mediator cannot be reached in that

10-day period, th
an independent ¢

be binding on the parties. The costs of the mediator shall be borne equally

by the parties.

either party can request that a mediator be selected by
flict resolution organization, and such selection shall

If an amicable resolution of a dispute has not been reached within 60

calendar days following selection of the mediator, or by such later date as

may be mutually agreed upon by the parties, then such dispute may be
referred to binding arbitration by either party. Such arbitration shall be

11
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conducted in accordance \jiiith the Florida Arbitration Code (Chapter 682,

Florida Statutes).

1.

Such arbitrat
“Claimant™) to the

|
on shall be initiated by delivery, from one party (the
other (the “Respondent”), or a wriften demand

therefore containing a statement of the nature of the dispute and the

amount, if any, invo

its receipt of such

Claimant. After the
new or different clal

lved.| The Respondent, within ten (10) days following
demand, shall deliver an answering statement to the
: delivery of such statements, either party may make
ims by providing the other with written notice thereof

specifying the naturg of § ch claims and the amount, if any, involved.

2.

selection to the o

Within ten (
party shall select gn

10) ciays following the delivery of such demand, each
arritrator and shall deliver written notice of that
f either party fails to select an arbitrator within

Cr.

such time, the other pahy may make application to the court for such
appointment in accordance with the Florida Arbitration Code. Within ten
(10) days following delivery of the last of such written notices, the two

arbitrators so select

cd shall confer and shall select a third arbitrator. Each

of the arbitrators so appbinted shall have experience in local government
issues relating to Commuinity Redevelopment Agencies.

3.
Florida within sixt
Except as may be

The arbitration ‘hearing shall be commenced in Leon County,

y (6d) days following selection of the third arbitrator.
specifically provided herein, the arbitration shall be

conducted in accordance with Rules R-23 — R-48 of the Commercial

Arbitration Rules g

Section 11.
or the E

f the American Arbitration Association.

Procedure for the Creatﬁon of New Community Redevelopment Agencies

Agencies.

The City and County aj
Redevelopment Areas in areas wi
Community Redevelopment Are
either the City or County propose
adjustment to an existing Comm
receive the prior written approva
negotiate the boundaries, the d
such Increment Revenue in good

Section 12.  Charter Amendme

Xpansion of Existing Community Redevelopment

pree either Party may only propose new Community
thin the City limits or boundary adjustments to existing
as, sbibject to the provisions of this Section. Should

a new Community Redevelopment Area, or a boundary

unit}'f Redevelopment Area, it shall be required to first
| of the other Party. The City and the County agree to

ation of future Community Redevelopment Areas and

faith,

nts -

The City and County pledge that neither the City nor the County shall initiate any

charter amendment to either the

City or County Charter during calendar year 2004 which
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in any way concemn, effect or othetwise impact the budgetary or operational matters of

either entity.

Section 13.

a.

General Provisions

Assignment. The

parties shall not assign any portion of this Agreement

without written consent|first obtained from the other parties and any

assignment made

contrary to the provisions of this Paragraph may be

deemed a default of the Agreement and, at the option of the other parties,
shall not convey any rights to the assignee.

Compliance with Applidable Law. In providing services and otherwise

carrying out its obligations under this Agreement, the parties shall comply
with Applicable Law. Such compliance shall include obtaining any and

all federal, state,

or local permits or licenses required to perform its

obligations under this Agreement.

Independent Contractor. Nothing in this Agreement shall be construed to
create a relationship or employer and employee or principal and agent,

partnership, joint
independent partie

venture, or any other relationship other than that of
s contracting with each other solely for the purpose of

carrying our the provision of the Agreement. Nothing in the Agreement
shall create any right or'remedies in any third party, it being solely for the
benefit of the County, the City and the Agency.

Non-waiver. Failure to enforce or insist upon compliance with any of the
terms or condition$ of this Agreement or failure to give notice or declare
this Agreement terminated shall not constitute a general waiver or
relinquishment of ar:c same, or of any other terms, conditions, or acts; but

the same shall be

Notice. If written

d remain at all times in full force and effect.

notice to a party is required under this Agreement, such

notice shall be given by hand delivery, recognized overnight delivery

service, or by firs]
the County as folld

t clags mail, registered and return receipt requested, to
PWS:

County Adminibtrator

Leon Coun

ty Courthouse

301 South Monroe Street
Tallahassee, Florida 32301

and to the City as follows:

!

City Manager '

City Hall

13
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City Hall
300 S. Adams Street
lorida 32301

Tallahassee,

Force Majeure. A arty'{s timely performance of its obligations under this
Agreement, only to the pxtent it is specifically affected thereby, shall be
suspended, without forfeiture of any performance bond or the incurring of
any financial liability, when and only for as long as performance of such
obligations is prevented by reason of any of the following cases: (i) acts of
God, including without limitation severe weather events, (ii) operation of
law, and (iii) any other :event beyond the reasonable control of the party
whose performance is affected, to the extent not caused by such party’s
willful or neglige actij; or omissions, except in those cases where that
party could have rea#onably foreseen and reasonably avoided the
occurrence. The party affected by any such event shall give written notice
thereof to the other party as soon as practicable after it becomes aware of
such an event and, to the extent practicable, shall specify the anticipated
length of the delay. The affected party shall use reasonable efforts to
minimize the impact of that delay on that party’s performance. Neither
party shall be liablre to the other for damages caused by such events. This
provision shall not/apply to obligations to make payments under Paragraph
5 of this Agreemeﬁt.
f

Choice of Law, Venue, and Severability. This Agreement shall be
construed and intt:Fpreted in accordance with Florida Law. Venue for any

action brought in relation to this Agreement shall be placed in a court of
competent jurisdiction in Leon County, Florida. If any provision of this
Agreement is sujsequéntly held invalid, the remaining provisions shall

continue in effect.
|

|
Indemnification. |To the extent permitted by law, each party agrees to
indemnify, defend and hold harmless the other party, its officials, officers,
and employees, from; and against all liabilities, damages, costs and
expenses, including but not limited to a reasonable attorney’s fee, to the
extent that same are caused by the negligent or wrongful acts or omissions
of the indemnifying party, or its officials, officers, or employees, in the
performance of this Agreement. The liability of each party, as set forth in
this Paragraph, is|intended to be consistent with limitations of Florida law,
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including the State’s waiver of sovereign immunity pursuant to Section
768.28, Florida Statutes. [No obligations imposed by this Paragraph shall
be deemed to alter said whiver or to extend the liability of a party beyond
such limits, nor shall any such obligation be deemed or construed as a
waiver of any defense of] sovereign immunity to which the indemnifying

party may be entitled.

Amendment.

Neither this Agreement nor any portion of it may be

modified or waived orally. The provisions hereof may be amended or
waived only pursuaht to| an instrument in writing, approved by the City
Commission, the Gaverning Board of the Agency, and the County’s Board
of County Commissiongrs, and jointly executed by the parties hereto.
This Agreement shall be enforced and be binding upon, and inure to the
benefits of, the parties hereto and their respective successors and assigns,

if any.

Any party to this Agreement shall have the right, but not

obligation, to waive any right or rights, limitation or limitations, or
condition or conditions Herein reserved or intended for the benefit of such
party without being deemed to have waived other rights, limitations, or
conditions. HoweYer, any such waiver shall be valid only if expressly

granted in writing as described above.

Third Party Beneﬁciarﬂ This Agreement is solely for the benefit of the

County, the City, and the Agency, and no right or cause of action shall
reasgn hereof, to or for the benefit of any third party.

ent, either express or implied is intended or shall

accrue upon or by

Nothing in this Agree

be construed to

cox:lt]pr upon or give any person, corporation, or

governmental entity or; agency, other than the parties hereto, any right,
remedy, or claim underi or by reason of this Agreement or any provisions
or conditions hereof. ‘

Severability. The

to be severable. [

dependent upon ¢
inducement for thg

provisions of this Agreement are declared by the parties
Jowever, the material provisions of this Agreement are

hne énother, and such interdependence is a material
> parties to enter into this Agreement. Therefore, should

a material term, provision, covenant, or condition of this Agreement be

held unenforceab

le by a Court of competent jurisdiction, the party

protected or benefited by such term, provision, covenant, or condition may

demand that the

parties negotiate such reasonable alternative contract

language or provisions as may be necessary either to restore the protected

or benefited party]

to it$ previous position, or otherwise mitigate the loss of

protection or benefit resulting from the mitigation.

Litigation. In exchange for the full compliance of the terms and
conditions of this Agreement, the County agrees to dismiss with prejudice
the lawsuit filed againbt the City of Tallahassee, Case No. 2004-612 dated
March 5, 2004 with edch party to pay its own attorneys fees and costs. In
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addition, the Parties agre%é not to challenge an Agency bond validation, if
any, for the funding of the other parties’ contribution to the Trust Fund.

m. Limited Application| Except with respect to Sections 4 and 11 herein, this
Agreement shall in no event be construed as applying to the Frenchtown
Southside Community Redevelopment District established September 23,

1998.

IN WITNESS WHEREOF, the parti%s cause this Agreement to be executed by their
duly authorized representatives this | day of , 2004.

Approved as to form: | LEON COUNTY, FLORIDA

COUNTY ATTORNEY’S QFFIC i
LEON COUNTY, FLORIDA |

| By:

Jane G. Sauls, Chairman
Board of County Commissioners

Herbert W.A. Thiele, Esq.
County Attorney

Attest:
Bob Inzer, Clerk of the Court
Leon County, Florida

BY: } .
| CITY OF TALLAHASSEE, FLORIDA
By:
| John R. Marks, I1I
3 Mayor, City of Tallahassee
i ’ Date:
ATTEST: |
By: _

Gary Herndon
City Treasurer-Clerk

Approved as to Form: |

By: .
James R. English
City Attorney !
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By:
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i
|
|
|
|
|
|
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